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ITOCTAHOBIJIEHUE

r. MockBa
21.11.2017 Heno Ne A40-5120/12-103-7
PesomroruBHAasg yacte nmocraHoBiieHus o0bsaBieHa 20.11.2017

TlomHbIl TEKCT TTOCTaHOBJIEHN n3roToBieH 21.11.2017

ApOutpaxHsiii cyt MOCKOBCKOTO OKpyra
B COCTABE:
IpeACcenaTeNbCTBYIOIIET0-CyIbH 3BepeBoil E.A.
cynert Komonosoit M.B., 3akyrckoii C.A.
IIPU YYaCTUH B 3aCETAHUU
ot OO0 «bepnora» - 'opaeesa E.B. o nos. ot 09.01.2017
oT KoHKypcHoro ynpasistomero OO0 OCC «Cnacarens» — Canpbeikuna A.H.-oB .ot
27.04.2017 na 1 ron
or Y®HC mo r .Mockse —Kimoes HC.-moB. ot 10.11.2016 Ne 22-13/356 cpokom mo
20.10.2018
paccmotpes 20.11.2017 B cyne6HOM 3aceiaHny KacCallMOHHYIO KaJlo0y
00O «bepnora»
Ha onpenenenue ot 28.03.2017
ApbutpaxHoro cyaa ropoaa MocKkBbl
npusstoe cyaseid C.B. ['oHuapenko,
Ha noctaHoBieHue ot 10.08.2017

JleBSTOro apOUTPaXKHOT'0 AleUILIHOHHOIO Cy/ia
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npunstoe cynpamu E.A. CononoBoii, P.I".Haraessim, C.A. HazapoBoii,
00 u3MeHeHuu crnocola UCTIONMHEHUs omnpeeneHuss ApOuTpakHOro cyjaa r. MockBbl OT
27.03.2014 mo nemy Ne A40-5120/12, o mpu3HaHUU HECOCTOSTENbHBIM (OaHKPOTOM)

000 OCC «Crnacarenp»

YCTAHOBWIJI: pemenunem ApOutpaxknoro cyaa ropoga Mocksbel ot 16.10.2012
000 OCC «Cmacatenby NpU3HAHO HECOCTOSATEIBHBIM (OAHKPOTOM), B OTHOILICHUU
JOJDKHUKA OTKpBITa TMpolleaypa KOHKYPCHOTO TIPOM3BOJICTBA, COOTBETCTBYIOIIUE
cBenenus omyonukoBanbl 27.10.2012 B razere «Kommepcanth» Ne 203; onpeneneHuem
ot 07.10.2014 xOHKYpCHBIM yIIpaBIJIAOLIIUM JOJDKHUKA yTBepxkaeH Hamaszos C.H.o.

Omnpenenennem ApoOutpakHoro cyma ropoga MockBsel oT 27.03.2014 npusHan
HEICVCTBUTEIBHON CHEJIKOM - JOTrOBOpP KYIUIM-TIPOAAXU HEIBUKHUMOIO HWMYILECTBA
(HEXWJIOr0 OTHENBHO CTOSMIEro 37aHusl «PeMOHTHO-MeXaHuueckass MacTepckas») ot 11
centsops 2009 nHa cymmy 2 000 000 py0., 3aximrouensbiit gomkaukoM 1 OO0 «beproray,
cyn obszan OOO «bepnora» BepHYTh BCE€ IMOJIYYEHHOE IO OTMEUEHHOW CHIENKE B
koHKypcHyto Maccy OOO OCC «Cnacarenb», a TakKe BOCCTAHOBHUJI 33J0JIKEHHOCTb
000 OCC «Cnacatenby nepes noxkHUKOM B pazmepe 2 000 000 pyo.

ApOuTpakHbIM CyJIOM Topoja MOCKBBI pacCMaTpUBAIOCH 3asIBICHHE KOHKYPCHOTO
ympasssitoniero Hamazosa C.Y. 0. 06 uaMeHeHn# crocoda UCIOIHEHUs CyAeOHOT0 aKTa,
a MMEHHO, B BHJE BO3MEIIEHUS B KOHKYPCHYIO MacCy CTOMMOCTH HMYIIECTBa, B
OTHOIIIEHUH KOTOPOTO BBIHECEHO ompeaeneHue, B pazmepe 14 000 000 pyoO.

Onpenenennem ApOutpaxknoro cyaa r. Mockssl oT 28.03.2017 u3meHeH cnocob
WCIIOJIHEHUs onpenenenust ApourpaxsHoro cyaa r. Mocksel ot 27.03.2014 no nemy Ne
A40-5120/12-103-7 o mpu3HAHUK HEACHCTBUTEIBHOW CHEIKOW 3aKIIOYCHHOTO MEXIy
000 OCC «Cmacarenp» 1 OOO «bepiora» 1oropopa KyIuiM-IpoJaXu HEIBUKUMOIO
MMyIllecTBa (HEXHUJIOrO OTACIBHO CTOSIIEero 3AaHus «PeMOHTHO-MeXxaHUYecKast
mactepckas») oT 11 centsiops 2009. Basickansl ¢ OO0 «beprnora» B monszy OO0 OCC
«Crnacarenb» neHexHble cpeactsa B cymme 14 000 000 pyo.

[ToctanoBnenuem JleBATOro apOMTpakHOro amesuisiuoHHoro cyaa ot 10.08.2017
yKa3aHHOE OIpeJieJIeHIE OCTaBIECHO 0€3 N3MEHEHUSI.

He cornacuBmuce ¢ OMpCACICHUCEM M IIOCTAHOBJIICHHEM CYyla aneJISIUOHHON
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uHctanimu, OO0 «bepnora» obpaTuiocs B Apoutpaxkxusiid ¢y MOCKOBCKOTO OKpyra ¢
KacCallMOHHOM Kano00ii, B KOTOPOH MPOCUT OTMEHUTh ONpEIETICHHE U TTOCTAHOBIICHUE,
pa3peluTh BOMPOC IO CYIIECTBY, OTKa3aB KOHKYPCHOMY YyIpaBisitoiieMy HamazoBy
C.U.0. B UBMEHEHHMH CcTI0cO0a UCIOJHEHUS CyAeOHOro akTa. 3asBUTENbh B KaCCAIlMOHHOMN
’ajno0e yKa3bIBa€T, YTO BBIBOJIBI CYIOB HE COOTBETCTBYIOT (PAKTHUUECKHMM MaTepuaiam
Jiena ¥ UMEIOIIMMCSL B JIeJie J0Ka3aTelbCcTBaM, KPOME TOro, CyACOHBIA aKT MPHUHST C
HapylI€eHUEM HOPM MaTepUalbHOTO IpaBa, BbIpa3UBIIEMCS B  HEMPaBUIbHOM
MCTOJIKOBAHMM 3aKOHA. 3asBUTENIb, B TOM YHUCJIE, yKa3ajd Ha TO, YTO MPHOOIICHHAS B
KauecTBe oOocHOBaHus 3asBieHHONH cymMbl CnpaBka OOO «PocllpodpOuenka» He
oTBedaeT TpeOoBaHusM monoxkenuit cr. 130 3akona o OankporctBe M cT. 11
®enepanbhblii 3aK0H 0T 29.07.1998 Ne 135-D3 oneHouHOM AesiTeNbHOCTH B Poccuiickoit
@enepauuu. 3asBUTENIb OTMETWJ, YTO CydaMd HE YUT€HA IO3ULMS, H3JI0KEHHON
Onpenenennn BepxosHoro Cyna Poccuiickoit @eneparuu ot 15.04.2015 Ne 3045C 14-
6750 o nemy NeA03-20581/2012 (CynebHasi KOJIJIETHsl MO0 SKOHOMHUYECKUM CIIOpaM) U
noctaHoBiienne [lpesunuyma Breicmero ApoutpaxHoro Cyma Poccuiickoit OT
04.03.1997 Ne 5205/94 (38-3632-96).

Omnpenenennem Apoutpaxnoro cyna MockoBckoro okpyra ot 02.11.2017 cyneGHoe
3aceqjaHne ObUIO OTIIOKEHO.

3asgBUTENh KACCAIIMOHHOW XKaloObl B CyneOHOM 3acelaHWU Cyla KacCallMOHHOMN
MOJIIepIKal IOBOJIbI, U3JI0KEHHBIE B KACCAIIMOHHOM kano0e.

IIpencrasurenn YOHC mo r. MockBe u OO0 OCC «Cmnacatenp» BO3pa)kaiu
IPOTHUB YIOBJIETBOPEHUS KaCCAIMOHHOM KaTOObI.

[Toctymusmmit or OO0 OCC «CnacaTenby OT3bIB MPUOOIIEH K MaTepuaiaM Jena.

WNnple nuia, HamiexamuMm oOpa3oM U3BEHIEHHBIE O BPEMEHH H  MeECTe
pacCMOTPEHHUs KaCCallMOHHOW »ajoObl, CBOMX TMOJHOMOYHBIX MpPEACTaBUTENCH B CY
KaCCallMOHHOM WHCTAaHUMM HE HaNpaBWIH, 4YTO, B CHIy 4YacTh 3 cratbu 284
ApOuTtpakHOTO MpoIecCyallbHOTO Koaekca Poccuiickoit denepanuu, HE MPENSTCTBYET
PacCMOTPEHUIO KACCALIMOHHOM XKan00bl B UX OTCYTCTBUE.

B cootBercTBUU ¢ ab63anem 2 yactu 1 crarbu 121 ApOutpakxHOTO MPOIeCcCyaaIbHOTO
kozaekca Poccuiickori @enepanuu nHGOpMaNUS O MPUHATAN KACCAIMOHHOW KalloObI K

IMpOU3BOACTBY, O MCCTC H BpPCMCHU cyz[e6H0ro 3aCCaaHusA ObL1a pasMCliCHa Ha
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opunmanbHoM MHTEpHET-CaliTe cyna: http:www.fasmo.arbitr.ru.

N3yunB maTepuansl Jieia, BBICIYIIAB MPEACTABUTENICH JINLI, YYaCTBYIOIIUX B JEIIE,
00CyIMB JIOBOJIbI KaCCallMOHHOW >KajloObl, TPOBEPHUB B MOpsiake crareid 286, 287, 288
ApOutpaxHoro mpoleccyaabHoro kojekca Poccuiickoii ®enepauuu 3aKOHHOCTh
00>KalOBaHHBIX CYJAEOHBIX aKTOB, CyAeOHAasl KOJUIETHS Cyla KacCallMOHHOW WHCTaHIIMU
MPUIIUIA K CJIEAYIOIINM BBIBOJIAM.

Kak ycmarpuBaeTcss U3 MarepuanoB Jeja, Cydbl IPUIUIA K BBIBOJY O TOM, YTO
TpeboBaHHEe 00 U3MEHEHHH Ccroco0a WCIONHEHHUsSI CyIeOHOro aKTa TOJUICKUT
yIOBIIETBOPEHUIO, TIOCKOJbKY HA MOMEHT TIPOBEIEHUs CyneOHOro 3acemaHus
UCIIOJIHEHNE BCTYMUBIIErO0 B 3aKOHHYIO CHIIy CyAeOHOTO aKTa He MpeJCTaBiIsSeTCs
BO3MOXHBIM, JI0Ka3aTeJIbCTBA UCTIOJHEHUS Cy[IeOHOTO akTa OTCYTCTBYIOT. Kak oTMedeHo
cynamu, OOO «beprora» 10 paccCMOTpEHUsI CyIOM 3asiBieHUs 00 MU3MEHEHUU criocoda
ucrnonHeHus: onpeaeneHus ot 27.03.2014 Ha3BaHHBIM CyneOHBI aKT HE MCIOJIHUIIO;
HEJBMKUMOE MMYILECTBO, MOJyIekKallee Mepeade Mo ONpeAeseHUIo cyla, He MepeaaHo,
COOTBETCTBEHHO, y Cyda TMEpBOM HHCTAHIUM HMEIUCh OCHOBAHHUS ISl W3MEHEHHUsS
cmocoba W mopsAka wucnoiHeHus onpexaeneHuss ot 27.03.2014 myrem B3bICKaHUS
JNEHUCTBUTENBHOM CTOMMOCTH CIIOPHOTO HEABMXKMMOIO HUMyllecTBa, kotopoe OO0
«beproray 00s3aH0 OBLIIO ITEPEAATH.

Ompenensii CTOMMOCTb CIHOPHOTO  HEJBMXKMMOTO HMYIIECTBA, CyI MEpBOMU
WHCTAHIIMU MCXOAWUJ W3 TPEJCTaBICHHBIX B3bICKATEIEM K 3asBJICHUI0 00 W3MEHEHUU
UCIIOJIHEHUS Cy[IeOHOTO aKTa J0Ka3aTeNIbCTB €r0 PHIHOYHOM 1IEHBI.

B xoxe cynebGHOro pasbupaTenbcTBa MO PACCMOTPEHMIO 3asIBJICHHUS KOHKYPCHOTO
ynpasisitoniero  Hamazoa C.H.o. 0 mnOpu3HaHUM  HEJACHCTBUTEIBHOM  CIIETKOU
3akmoueHHoro mexay OOO OCC «Cnacarens» u OOO «bepnora» noropopa KyIuin-
MPOJAKU HEJIBMXKMMOTO UMYIIIECTBA (HEKUIIOTO OTACIBHO CTOsIIEro 31aHus «PeMoHTHO-
MexaHuueckas Mactepckas») ot 11 centsopsa 2009 na cymmy 2 000 000 py6. cyn mpurien
K BBIBOJY O TO, YTO CTOMMOCTbh MMYIIECTBA, IEPEAAHHOIO OTBETUUKY, cocTaBuia 14 000
000 py6. Ha ocHoBanuu otueta OOO «PocllpodpOuenka» 00 oOleHKE HMYIIECTBA

AOJKHUKA, IMTPEACTABJICHHOI'O B MAaTCPpUAJIbI Z1CJIa KOHKYPCHBIM YIIPABJIAIOIINUM.
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Bmecte ¢ Tem, cyn KaccallMOHHOW WHCTaHIMU, HE 00JIagasi MOJHOMOYHUSIMHU IO
NEPEOLEHKE JI0KA3aTeIbCTB U OOCTOSITENIbCTB, YCTAHOBJICHHBIX CylaMH, HE MOXKET
COTJIACUTHCS C 00KATYEeMBbIMU CyICOHBIMU aKTaMHU.

CormacHo m. 1 cr. 168 ApOutpakxHoro mporeccyaibHOTo Kojekca Poccuiickoi
denepanii Opyu MPUHITUU PEIICHUS apOUTPAXKHBIN CyJ OLEHUBAET JOKA3aTelIbCTBA U
JIOBOJ/IbI, TPUBEJCHHBIC JIMIIAMHU, YYacTBYIOIIMMH B Jejie, B OOOCHOBAaHHUE CBOUX
TpeOOBaHUN W BO3PAXKEHUH, ONpPEAEIeT, KaKhue OOCTOSITeNIbCTBA, UMEIOIINE 3HAUYCHUE
JUIS Jiefla, YCTAHOBJICHBI, U KaKue OOCTOSTENhCTBA HE YCTAHOBJICHBI, KaKHUE 3aKOHBI U
VHbIE HOPMATUBHBIE TPABOBBIE AKThI CIAEAYET MPUMEHUTH 110 JAHHOMY JIEITy.

Ananoruunele TpeGOBaHUS MPEIBABISIOTCS K CYIeOHOMY aKTy amneJuIsIUOHHOTO
cyna (4. 2 ct. 270 ApOouTpaskHOTO MpOIecCyaabHOTo Kojiekca Poccuiickoit Deneparum).

B cootBeTcTBUM cO cT. 15 ApOuTpakHOr0 MpolieccyalbHOTO Kojekca Poccuiickoi
®denepanuu, MIPUHUMAEMbIE apOUTPAKHBIM CYJIOM PEIICHHE U TMOCTAHOBJICHHE JOJKHBI
OBITh 3aKOHHBIMH, 0OOCHOBAaHHBIMU U MOTHBUPOBAHHBIMHU.

B ompenenenun ot 27.03.2014 (;1.1.60, T.1) cyn mpuinen K BBIBOAY O TOM, YTO
3/1aHie OBLIO MPOJAHO MO 3aHMXKEHHOW IIEHE M PYKOBOJICTBYACH OTYETOM OO OLIEHKE
MIPEAICTABIECHHBIM  KOHKYPCHBIM  YIPAaBISAOIIKMM, a HUMeHHO nuceMoM OOO
«PocllpopOmnenka» Ne02 ot 27.01.2014 (mr.a. 52, T.1), B pe3ynabTaTe 4Yero Mpu3HAI
HeAecTBUTeNbHBIM oroBop oT 11.09.2009 na cymmy 2 000 000 py6., o6s3an OO0
«beprnora» BepHyTh Bce mnomydeHHoe o caenke B k/M OO0 OCC «Cmnacaremby,
BoccTaHoBWI 3anoipkeHHOCTh OO0 OCC «Cnacarenb» nepen OOO «bepnora» B
pazmepe 2 000 000 pyo.

KoHnkypcHbIil ympaBisitonuii oOpaTuics ¢ 3asBlIeHHEM 00 H3MEHEHHH crocoba
ucrionHeHus: cyneonoro aktra 06.10.2016, MOCKOIBKY BO3BPAaTUTh HMMYIIECTBO HE
MPEACTaBUIIOCH BO3MOXKHBIM, TaK KaK ObLIO MEePeaHO APYroMY JIUILY.

CornacHo wyactu 1 cratbum 324 ApOuUTpa)kHOTO MPOLIECCYaTbHOTO KOZEKca
Poccuiickoit ®dexnepanu Mpu HAIUYUKM OOCTOSTENBCTB, 3aTPYAHSIOMIUX HCIOJIHEHUE
CcyneOHOTO aKTa, apOUTPaKHBIN CyJ, BBIIABIINI HUCTIOJHUTEIBHBIN JHCT, 110 3asBJICHUIO
B3BICKATEJISI BIPABE M3MEHUTH CIIOCO0 U MOPSIIOK UCIIOJIHEHUS CYJIcOHOTO aKTa.

Takkxke B m. 1 cr. 61.6 ®egepanbHoro 3akoHa «0O HECOCTOSATEILHOCTU

(GaHKpPOTCTBE)» MPEAYCMOTPEHO, UYTO BCE, YTO ObUIO MEPEAaHO MOJIKHUKOM WU UHBIM
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JIMIIOM 3a CYeT JOJDKHHKA WM B CUET MCIIOJIHEHUs! 0053aTeNIbCTB Mepes JOIKHUKOM, a
TaK)K€ U3BATO Yy JOJDKHHMKA IO CHEIKE, IPU3HAHHON HENECHCTBUTENIBHON B COOTBETCTBUU
C HACTOAIIECH TIJaBOM, MOMJEKUT BO3BpaTy B KOHKYpCHYIO Maccy. B cmydae
HEBO3MOYKHOCTH BO3BpaTa MMYIIECTBAa B KOHKYPCHYIO Maccy B HaType IpuoOperareib
JOJKEH BO3MECTUTh JEHCTBUTEIBHYIO CTOMMOCTbH 3TOrO HMYIIECTBA HAa MOMEHT €ro
NpUOOpETeHNS, a TaK)Ke YOBITKH, BBI3BAaHHBIC MOCIEIYIOIIMM HW3MEHEHHEM CTOMMOCTHU
MMYILECTBA, B COOTBETCTBUU C IOJNOXKEeHMsAMU ['paxxmaHckoro kozekca Poccuiickon
@enepaun 00 00s3aTeNbCTBAX, BO3HHUKAIOMIMX BCJEACTBUE HEOCHOBATEIHHOTO
oOoraieHusl.

N3 cyneOHOro akra nepBoi MHCTaHIIMK YCMATPUBAETCS, YTO CY/| IEPBOM HHCTAHIIMU
UCXOQWJI U3 CIPAaBKU-OTYETA, B KOTOPOM YCTAaHOBJIEHA AJIbTEPHATUBHAs CTOMMOCTbH, a
umenHo: 13 500 000 py6. - 14 000 000, mpu >TOM, JOKA3aTEIbCTB, MOATBEPKIAIOIINX
TOYHYIO PBIHOYHYIO CTOMMOCTH KOHKYPCHBIM YIPAaBISIOIIUM IPEACTAaBIECHO HE ObLIO.
Bwmecre ¢ Tem, OOO «bepnora» npeicTaBuiio OTYET ¢ YKa3aHUEM PA3IMYHbIX AT, B TOM
YHCJIe 1 HA MOMEHT €ro MpruoOpeTeHHUS.

JlaHHBIA OTYET HE OCHOPEH, U HE MOJYYMJI HAJUIEKAIEH OLIEHKH Cyla, C Y4eTOM
®enepanbHoro 3akoHa ot 29.07.1998 No 135-d3 «OO6 OLEHOYHOW NEATETHLHOCTH B
Poccuiickoit @enepanum» HA B MOMEHT MPUHATHS IEPBOHAYAILHOTO CyAeOHOTO aKTa, HU
B MOMEHT pEIlIeHHUs! BOIpoca 00 U3MEHEHUHU criocoba u nopsiaka ucrnonHenus. [lpu stom,
CyJl, yCTaHaBJIMBasi MaKCUMAJIbHYIO CTOMMOCTb, YkazaHHyto OO0 «PocllpodOnenka», He
yKasall, I04eMy UM BbIOpaHa UMEHHO MaKCHUMaJlbHasi CTOUMOCTb.

Kpome Toro, mpuHuMas oOxairyemble CyleOHbIE aKThl, CylaM HE00X0auMO ObLIO
y4eCThb MO3ULHNIO, U3JIOKECHHYIO B onpeneneHuu Koncrutynmnonnoro Cyna Pocculickon
®denepanuu ot 18.12.2003 Ne 467-0.

Taxxke 3aciIy’KMBalOT BHUMAHUS JOBObI 3aIBUTEINS KACCAIMOHHOM KalloObI O TOM,
4yTO B Jienie 0 HecocTosiTeabHOCTH (OankporcTBe) OO0 OCC «CnacaTenby y)Ke UMEETCs
YAOBJIETBOPEHHOE TpeOOBaHME O B3BICKAHMH B JCHE)KHOM BBIPAKEHHUU BCEH CyMMBI
TpeOOBaHMI COTJIACHO peecTpa TpeOOBaHUN KpPEAUTOPOB, JUIS TMOTAIIEHUS BCEX
TpeOOBaHMUI KPEIUTOPOB, a TAKXKE, UTO YUUTHIBAs MOJIOKEeHUs a03.6 m.5 cr. 10 3akoHa o
O0aHKpOTCTBE W BCTYyNUBIIEE B 3aKOHHYIO cuiy Ormpenenenue ApOUTpa)XHOTO cyna

r.MockBbl ot 23 utoHs 2016 roma o MpUBJICUYCHUH K CYOCHJIMAPHONW OTBETCTBEHHOCTH
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MactokoBa C.A. 1 B3bICKaHHM C HETO CyMMBbI PaBHOW pa3Mepy TpeOOBaHUI KPEIUTOPOB,
BKJIIOUEHHBIX B peeCcTp TpeOOBaHUM KPEAUTOPOB JOJKHUKA.

B cBs3u ¢ U3N0KEHHBIM, Cyly HEOOXOIUMO JaTh HAJUIEKAIYIO NMPABOBYIO OLIEHKY
JIOBOJIaM  3asiBUTENS] KACCAlIMOHHOW KaJoObl OTHOCUTEIBHO OTCYTCTBHUSL KaKHX-JIMOO
o0ocHoBaHMi BbIOOpa cymmbl paBHoil 14 000 000, a ve 13 500 000 py6., npu 3TOM cynam
clexyeT ydecTb, 4YTO B JAaHHOM Cjydae IMOJIOKEHUs CT. 69 ApOuTpakHOro
poreccyanbHoro kogekca Poceniickon @enepanyu He IPUMEHUMBI.

C yderoM H3IIOKEHHOTO, Cy/leOHas KOJUIETHS Cylda KacCallMOHHOW WHCTaHIIUU
HojlaraeT, 4ro oOKaldyeMble CyaeOHbIe aKThl MOIJIeKAT OTMEHE, MOCKOJIbKY BBIBOJBI
CyZOB IIEPBOM M aNeUIALMOHHON WHCTAHLIMKM CHEJAHbl IPU HE IOJHOM YCTAaHOBJIEHUU
(akTHUEeCKUX  OOCTOSTENLCTB  Jefla M OLEHKM IPEJICTaBICHHBIX CTOPOHAMH
J0Ka3aTelbCTBAM, YTO B COOTBETCTBHMM C 4YacThio 1 crtathbu 288 ApOUTpakHOTO
npoueccyabHoOro koaekca Poccuiickoin denepanuu ABiIsieTCs OCHOBAHUEM JJIsl OTMEHBI
CyJCOHBIX aKTOB.

[TockonbKy, ycTaHaBIuBasi (pakTUYeCKUE 0OCTOATEILCTBA, UMEIOIINE 3HAYEHUE JUIS
Jena, CyAabl HE B TIOJHOM Mepe UCCIENOBalIM IPEACTABICHHbIE CTOPOHAMU
JI0Ka3aTelIbCTBA M JIOBOJBI JIML, YYaCTBYIOIIMX B J€Jie, Cy/l KacCallMOHHOW MHCTaHIUU
JIMIIEH BO3MOYKHOCTHU MPUHATH HOBBIN CY/ICOHBIN aKT.

C yueToM TOro, YTO JUIsl IPUHATHS OOOCHOBAHHOTO M 3aKOHHOTO CY/IE€OHOTO akKTa
TpeOyeTcss HCCIeAOBaHUE U OLEHKa [JOKa3aTeNbCTB, a TaKXE COBEpIICHHE HHBIX
IIPOLECCYalbHBIX NEHCTBUM, YCTaHOBJIEHHBIX JUISI PACCMOTPEHUS Jiela B CyAe IEepBOH
MHCTaHIMM, YTO HEBO3MOXHO B CylI€ KacCalMOHHOW HWHCTAaHUMHU B CHIIy €TI0
HOJTHOMOYHH, 000COOJIEHHBIH CIIOP B COOTBETCTBUM C IMyHKTOM 3 yactu 1 crathu 287
ApOutpaxHoro npoiieccyaabHOro koaekca Poccuiickoit denepannn noanexuT nepeaade
Ha HOBOE paccMoTpeHue B ApOuTpakHbli cya roposa MoCKBBI.

[Ipu HOBOM paccMOTpeHUH 000COOIEHHOrO Criopa Cyay epBOM MHCTAHIUU CIIETYET
y4€CTh M3J0KEHHOE, BCECTOPOHHE, TMOJTHO U O0BEKTUBHO, C YIETOM MMEIOIIUXCS B JIENe
J0Ka3aTelIbCTB M JIOBOJAOB JIML, YYacCTBYIOIIUX B JieJl€, IPUHATH 3aKOHHBIMU,
O00OCHOBaHHBIH M MOTHMBUPOBAHHBIM CyJIEOHBIM aKT, NPUMEHHUB HOPMBI IIpaBa,

MMoJJIC)Kamue IMpuMCHCHUTO.
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C yd4eToM WU3JIOKEHHOTO, PYKOBOJCTBYACH cTaThbsiMHu 284-289 ApOUTpakHOTO

npoliieccyanbHoro koaekca Poccuiickoit deneparuu, Apoutpakubeiii cyn MOCKOBCKOTO

OKpyra

ITOCTAHOBUIIL:

onpenenaeHue ApOUTPaxKHOTO cyzia ropoaa MockBbI oT 28.03.2017 u
nocraHoBiieHue JleBsitoro apoutpaxkHoro anemwtsanuonHoro cyaa ot 10.08.2017 mo aemy

Ne A40-5120/12-103-7 OTMEHUTE.

Borpoc HampaBuTh Ha HOBOE pacCMOTpPEHUE B ApOUTpakHBIN CyJ Topoa MOCKBEI.

[IpencenaTensCTBYHOIIUI-CYIbS E.A. 3BepeBa

Cynpbu: M.B. KomonoBa

C.A. Bakyrckas



